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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on August 1, 2006 has been entered. 

2. This Office Action is also in response to applicant's amendment filed on August 1, 2006, which 
has been entered into the file. 

3. By this amendment, the applicant has amended claims 1, 22, 27-28, has canceled claims 30-39, 
41-47 and has newly added claims 48-59. 

4. Claims 29 and 40 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b), as 
being drawn to a nonelected species, there being no allowable generic or linking claim. Applicant timely 
traversed the restriction (election) requirement in the reply filed on June 9, 2005. 

5. Claims 1-28, and 48-59 remain pending in this application. 

6. The applicant is respectfully noted that when filing continued examination under 37 CFR 1.114, 
the invention sought for patent cannot be changed. The claims submitted in with the request for continued 
examination have been changed from the optical elements that "cooperate to produce an image" (wherein 
image has to be pre-stored in the optical elements in order to do so) to optical element that creates image 
from an object placing in front of the optical elements, (like mirror). The claimed subject matters have 
been completely changed because the optical elements behave completely different in the two situations. 
Strictly speaking the amendment should not be entered because of the changing of the claimed subject 
matters. However, it seems that the claims originally filed were incorrect in presenting the invention; the 
examiner therefore decides to enter the amendment. 
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Response to Amendment 

7. The amendment filed on August 1, 2006 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall introduce new 
matter into the disclosure of the invention. The added material which is not supported by the original 
disclosure is as follows: Claim 1 has been amended to include the phrase that "a plurality of optical 
elements comprised of microscopic ring pattern". The specification fails to disclose that the optical 
elements being holographic optical element has "microscopic ring patterns". 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC § 112 

8. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

9. Claims 4 and 56 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to reasonably convey to one skilled in the relevant art that the inventor(s), 
at the time the application was filed, had possession of the claimed invention. 

The reasons for rejection based on newly added matters are set forth in the paragraph above. 

10. Claims 1-28 and 48-59 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which it is most 
nearly connected, to make and/or use the invention. 
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The amended claim 1 and the newly added claim 49 recite that the "plurality of optical elements 
. . . that cooperate to produce an image" and "when a viewer or (an object) disposed with respect to the 
surface multiple images of the object are formed at different distance from the surface". The specification 
fail to teach how could the optical elements at one hand cooperate to produce an image, (which means the 
image has to be pre-stored in the optical elements), yet at the other hand behaves as optical elements such 
as mirror to produce image of an object. This two functions simply do not co-existing since in order for 
the optical elements to have focal function and focal length, itself would not produce image, or if they are 
elements that with pre-stored images (such as hologram) then it does not behave as a mirror to form an 
image of an object disposed in front of it. The focal powers of the optical elements WILL NOT make 
them "corporate to produce an image". 

The newly added claim 53 recites the phrase "such that portions of the surface appear to be 
closer to a viewer than other portions of the surfaces". The specification fails to teach how could the 
portions of the surface would be appeared to be closer or not to the viewer since the specification simply 
fails to disclose what is the structure that allows the light from the surface to "appear to be closer" to the 
observer. The optical elements are claimed to be formed "in the surface" if the optical elements are 
capable to focus light, to the most it will form different focal points of light, it will not form images of the 
different portions of the surface which therefore is impossible to have "different portions of the surfaces 
to appear closer to the observer". 

With regard to claims 52 and 59, the specification and the claims fail to teach the essential 
requirement and elements for causing the opposite direction movement of the object and the images of the 
object. 

These claims are therefore non-enabling by the disclosure of the claims. 
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Claim Objections 



1 1 . Claims 1-28, and 48-59 are objected to because of the following informalities: 

(1) . The phrase "a plurality of optical elements comprised of microscopic ring patterns" recited 
in claim 1 is confusing and indefinite since it is not clear if each of the optical element has a microscopic 
ring pattern or the plurality of the optical elements form ring patterns? What is considered to be ring 
pattern? 

(2) . The phrase "when a viewer is disposed with respect to the surface" recited in claim 1 and the 
phrase "when an object is disposed with respect to the surface" recited in claim 49 is confusing and 
indefinite since claims 1 and 49 each claims an "optical product" and it is not clear if the "viewer" and the 
"object" are part of the "optical product" or not. The scopes of the claims therefore are not clear. The 
phrase "when" is conditional phrase which makes not clear if the phrase follows the term "when" is not is 
not part of the claims. 

(3) . The phrase "substantially similar" recited in claim 22 is confusing and indefinite since it is 
not clear to what degree is this "substantially similar*' referred to. 

(4) . The phrase "said pattern" recited in claim 24 is confusing and indefinite since it is not clear 
which pattern is this pattern referred to. 

(5) . Claim 28 is really confusing; it is not clear what is considered to be a "central ring-shaped 
optical surface". 

(6) . The phrase "symmetric patterns" recited in claim 50 is confusing since it is not clear the 
symmetry is measured with respect to what? 

(7) . Claim 53 is complete confusing and the indefinite since it is impossible for the "portions of 
the surface" of the surface that the optical elements formed within to "appear" closer or not to the viewer. 
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The optical elements by having the focal power will focus light to a focal point where no image of the 
surface or no recognition of the portions of the surfaces will ever be possible. 

Appropriate correction is required. 

Claim Rejections - 35 USC§ 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

13. Claims 1-24 and 48-59 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
patent issued to Gaudyn (PN. 4,492,442) in view of Keberlein (PN. 6,800,357). 

Gaudyn teaches a projection arrangement that serves as the optical product that is comprised of 
a lens material (10 Figure 1 or 58 and 60 in Figure 6) having a surface with a plurality of facets that have 
a multiple focal points, (please see column 1, lines 61-67), which implicitly means that the focal power 
for some of the facets are different from the other and when an object (14) is disposed in front of the lens 
material, an image or a multiple images of the object are formed at different focal positions, (pleases see 
Figures 1 and 6) to provide three-dimensional view of the object. One skilled in the art must understand 
that in order to produce three-dimensional image for a three-dimensional extended object, different part of 
the object has to be focused at different focal positions by the multi-focal facets. 

With regard to claims 2-3, 48, and 54-55, Gaudyn teaches that the facets are of Fresnel lenses 
having concentric ring patterns, (please see column 1, lines 52-67 and Figures 5 A). A Fresnel lens is 
diffractive optical element in nature. 
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This reference however does not teach explicitly that the optical elements or facets "cooperate to 
produce an image". It is not clear how could the optical elements for forming images of an object, (like a 
mirror) are capable of forming an image together. However Keberlein in the same field of endeavor 
teaches to arrange a plurality of Fresnel optical elements to form a macroscopic pattern as a geometric 
recognizable shape, such as a star, for the benefit of providing decorative three-dimensional pattern using 
the Fresnel lens elements. It would then have been obvious to one skilled in the art to apply the teachings 
of Keberlein to modify the Fresnel facets of Gaudyn to also make to optical Fresnel facets form certain 
geometric pattern to provide additional decorative 3D visual effect. 

With regard to claim 53, these references do not teach explicitly that different portions of the 
surface that with the plurality of optical elements formed therein appear to be closer to a viewer for some 
of them as compared to other. However both Gaudyn and Keberlein teaches that the Fresnel elements are 
placed in front of a reflective surface, wherein by having different focal power and focal points for the 
facets, the reflective light from different portions of the reflective surface will be focused at different 
points which makes some portion of the reflective surface closer than the other as viewed by an viewer. 

With regard to claims 4 and 56, these references do not teach explicitly that the optical 
elements can also be holographic optical elements, however Fresnel lens being diffractive in nature 
suggests that the element can also be formed holographically to make them holographic optical elements, 
for the benefit of having an accurate wavelength and angular selectivity to make the optical focal power 
for the elements more accurately created. 

With regard to claim 5, both Gaudyn and Keberlein teach that the Fresnel lenses have positive 
focal length but it does not teach explicitly that they may also have negative focal length. However it is 
know in the art that an optical element having negative focal length will not be able to produce real image 
but will tend to diverge the incident light and makes a virtual image formed behind the plane of the 
optical element. It would then have been obvious to one skilled in the art to modify the Fresnel lenses of 
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Gaudyn to make some of the lenses with negative focal length for the benefit of adding different 
decorative and aesthetic appearance for the product. 

With regard to claims 6-8, Keberlein teaches that the pieces of the Fresnel lenses include a 
plurality of grooves, (16) and the grooves are formed with a depth between 2.54 micrometer to 12.7 
micrometer, (please see column 4, line 58 to column 5, line 6). Although this reference does not teach 
explicitly about the spacing of the grooves to have the claimed values, but based on the fundamental 
diffraction theory it is known in the art that the spacing or period of the grooves determines the diffraction 
properties of the diffractive optical elements, (it is noted that a Fresnel lens is a diffractive optical 
element). The Fresnel lenses therefore either implicitly have the claimed spacing value for the purpose of 
diffracting visible range of light to make color graphic pattern or it is an obvious matters of design 
choices to one skilled in the art to make these Fresnel lenses having the spacing having the claimed values 
so that they are capable of diffracting visible light for making color appearing graphic design. 

With regard to claims 9-10, the surface is substantially smooth on a macroscopic scale since the 
plurality of grooves are in the microscopic dimension and since Keberlein teaches that the multi-lens star 
graphic material may be applied to a carton box, (please see Figure 6), it is implicitly true the surface is 
substantially smooth for a region of 1 centimeter or larger. 

With regard to claims 11-14, Gaudyn teaches that the arrangement has a transparent lens 
material (10, Figure 1) and a silvered reflective surface (12, Figure 1) that makes the image a reflective 
image. Keberlein teaches that the material comprises an elastomeric film (12, Figure 2) and a reflective 
layer (A) that is formed by aluminum or metallization (please see Figure 2 and column 2, and column 5, 
lines 7 to 36) such that the image reproduced are of reflective images. 

With regard to claim 16, Gaudyn does not teach explicitly the type of material used to make the 
arrangement, however it must include standard materials used to make lens. Keberlein teaches that the 
elastomeric film may include polymeric, glass or plastic, (please see column 2, lines 34-40). It would 
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then have been obvious to one skilled in the art to apply the teachings of Keberlein to use the particular 
material to make the arrangement for the benefit of using known standard material to make the Fresnel 
lenses. It also has been held that it is within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended used as a matter of obvious design choice. In re 
Leshin, 125 USPQ416. 

With regard to claim 17, these references do not teach explicitly to include an adhesive however 
it is known in the art to use adhesive to make element adhere to object intended such modification would 
therefore have been obvious to one skilled in the art to make the multi-lens star pieces capable of being 
adhere to object intended to add decorative design to the object. 

With regard to claim 18, these references do not teach explicitly to add a laminate over the 
surface however it is common practice in the art to add laminate or protective layer over misconstrued 
layer for the benefit of adding extra protection to the surface to prevent it from being damaged. Such 
modification would therefore have been obvious to one skilled in the art. 

With regard to claims 19-20, Gaudyn does not teach explicitly if the arrangement comprises 
flexible or rigid sheet. Keberlein teaches that the material for embossing the Fresnel lenses, i.e. the 
elastomeric layer may include various materials that include rigid materials as well as flexible materials, 
(please see column 2, lines 36-46). 

With regard to claims 21-24, 51 and 57-58, Gaudyn teaches that the plurality of facets 
comprises different focal power and focal points that allow three dimensional image of an three 
dimensional object be present by the arrangement. This requires the facets with similar focal points are 
adjacent to each other or next to each other. However it does not teach these optical facets form a pattern. 
Keberlein teaches that the Fresnel lenses are arranged into star pattern. It would then have been obvious 
modification and design choice to one skilled in the art to make facets of Gaudyn having similar focal 
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length to be arranged to form a pattern such as the multilens star for the benefit of adding further visual 
effect to the arrangement. 

With regard to claim 50, Gaudyn teaches that the Fresnel lens is of symmetric pattern, (please 
see Figure 5a). 

With regard to claims 52 and 59, Gaudyn teaches that the arrangement comprises a silvered 
reflective surface (12, Figure 1) to make the created image of the object a reflective image. Based on the 
mirror property and the Fresnel lens property of the arrangement, the created image is in reversed 
direction such that the object and its image are moving in the opposite direction. 

14. Claims 26-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over the patents 
issued to Gaudyn and Keberlein as applied to claim 1 above, and further in view of the patent 
issued to Servatius et al (PN. 6,700, 712). 

The optical arrangement that includes multiple facets of Fresnel lens with multiple focal points 
taught by Gaudyn in combination with the teachings of Keberlein as described for claim 1 above have 
met all the limitations of the claims. 

These references however do not teach explicitly that the Fresnel facets are overlapping with each 
other. Servatius et al in the same field of endeavor teaches a multidimensional surface having different 
overlapping Fresnel patterns formed in the surface for adding decorative effect, (please see Figures 1-6, 
column 2, lines 15-18). It would then have been obvious to one skilled in the art to modify the plurality 
Fresnel facets of Gaudyn to make them overlapping with each other for the benefit of adding additional 
decorative effect to the arrangement. 
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Response to Arguments 



15. Applicant's arguments with respect to claims 1-28 and newly submitted claims 48-59 have been 
considered but are moot in view of the new ground(s) of rejection. 

16. Applicant's arguments are mainly based on the newly amended and added claims that have been 
fully addressed in the paragraphs above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Audrey Y. Chang whose telephone number is 571-272-2309. The examiner can normally 
be reached on Monday-Friday (8:00-4:30), alternative Mondays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Drew 
Dunn can be reached on 571-272-23 12. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, calb80Qt786-9199 (IN USA OR 
CANADA) or 571-272-1000. / 

Audrey K Chang, Ph.D. 
Primary Examine* 
Art Unit 2872 M 

A. Chang, Ph.D. / A^V^^^ 



